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STATE OF NORTH CAROLINA

COUNTY OF CRAVEN

THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS, made
and entered into this the 7thday of January, 2003, by and between TUCKER CREEK, LLC,a
TNorth Carolina Limited Liability Company, hereinafter referred to as "Declarant” or
"Developer,” party of the first part, and any person, persons, firm, or corporation which may
Tereafier acquire title by deed of conveyance, mortgage, Or deed of trust, to any of the lots or
parcels of land hereinafter referred to and situated within the subdivision hereinafter mentioned,
and their respective heirs and assigns, hereinafter referred to as the parties of the second part;

WITNESSETH:

WHEREAS the party of the fizst part is the owner of Lots 183 - 252 inclusive, in that
certain subdivision known as TUCKER CREEK ESTATES, Section Three, hereinafter
referred to as “Tucker Creek, Section Three" a map of which is recorded in Plat Cabinet G, Slide
156 G&H, in the office of the Register of Deeds of Craven County, and intends to convey said
Tots subject to the restrictive and protective covenanls hereinafter enumerated, which covenants
are deemed to make said lots more desirable and to be for the benefit of all those persons who
acquire title to any one or more of said Jots 1o the end that such restrictive and protective
covenants, conditions and easements, herein set out shall enure to the benefit of each person,
firm, or corporation which may acquire title-to any of all of said lots and which shall be binding
upon each person, firm, or corporation to whom or to which the party of the first part may
bereafter convey any of said lots by deed, mortgage, deed of trust, or other instrument.

NOW, THEREFORE, for and in consideration of the premises, the party of the first part
hereby covenants and agrees with the prospective purchasers that each of said Lots Numbers 183
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_ 252 inclusive, in that certain subdivision known as TUCKER CREEK ESTATES, Section

Three, hereinafter referred to as "Tucker Creek, Section Three" a map gawhitkomesxded®?1:38 2 of B Pas
Plat Cabinet G, Slide 156 G&H, in the office of the Register of Deeds ¢ CHaEANCSERY, is and

shall be held, sold, and conveyed subject to the restrictive and prolmﬁwvm cnﬁftior%z 4

and easements shall become a part of each instrument conveying any of said [ots; fully and

fhe same extent as if set forth therein. As a condition of the sale or conveyance of any of said

Iots, the purchasers agree and covenant to abide by and conform with said restrictive and

protective covenants, conditions, and eascments.

THE RESTRICTIVE AND PROTECTIVE COVENANTS, CONDITIONS, AND
EASEMENTS ARE AS FOLLOWS:

. LOT. The "lot" as used herein shall mean the parcels numbered 183 - 252 inclusive as
depicted on the above-mentioned map. The owners of said lots may vary the lines of said lots
but subsequent to conveyance by Declasant; owners shall not re-subdivide the lots in such

manner that the mumber of lots within the portion of Tucker Creek Subdivision wili be increased.

2. BUILDING TYPE-DWELLING. The word "dwelling" as used herein shall mean one
(1) detached building designed for use as a single family residence, and shall not exceed two and
one-haif stories in height nor contain a private garage for more than three cars unless approved in
writing by the Declarant o its assignee.

3. LAND USE. The Lots shall be used for single family residential purposes cnly. Not
more than one (1) dwelling may be erected or permitted to remain on a lot. No wrecked or
junked motor vehicle or vehicle without current license plates shall be permitted to remain on 2
iot. No parking shall be permitted on the read right-of-way except for occasional use by a guest
or service vehicle. Adequate parking shall be provided on each lot

4. PROHIBITED STRUCTURES. Mobile homes, manufactured homes, shell homes,
modular homes, precut, pro-assembled and package homes and all other similar type buildings
are expressly prohibited on any lot in the subdivision, except that Declarant or such person as it
shail in writing desigmate, may, without being required to do so, approve a home or other out-
building on any lot witl its components being precut, and if so approved, said building must be
submitted o the Architectural Control Committee as set forth herein. Model homes may be used
throughout the subdivision for sales by Declarant or its designee for a period not fo exceed
fifteen (15) years.

5. BUILDING QUALITY. All building or permissible structures erected on any lot shall
be consirucied of material of good grade, quality and appearance, and ali consiruction shall be
performed in a good and workmantike manner. No outside alterafions shall be made on any
existing building which changes or alters the architectural design of the existing building without
prior approvai of the architectural cominitiee as hereinafter set forth. No concrete blocks on
exterior wails, except decorative sercen blocks, shall be uged above fonndaiion elevation unless
the same are covered with brick veneer, stone, of stucco. Fencing may be located in the rear
yard, and only as approved by the Architectural Control Committee as set forth hereafter. Chain
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{ink fencing shatl not be allowed except for dog pens not exceeding 20' x 20" which must be )
screenéd from view by vegetation or privacy fencing. Date 01/08/2003 Tine 08:21:28 I of 8 Pss
Nos 2003-00059172
6. STORAGE TANKS. Fuel oil tanks or other storage tanks shah ﬁiﬁ,gx th%%:l
ground but shail be enclosed in such 2 manner as to create 3 harmonious ble i}y OF the structele™
with the dwelling house constructed on each lot,

7. SIGNS. No sign of any kind shall be displayed to the public view on any lot except
one sign of not more than five square feet advertising the property for sale or rent, or signs used
by a builder or declarant during the construction and sales period.

8. COMBINATION OF LOTS. One owner of two or more adjoining lots or one owner
of one lot and one-half of ene adjoining lot or both of the adjoining lots, or the owner of one-half
of one 1ot and adjoining one half of the adioining lot, may construct a residential dwelling
thereon upon and across the dividing line of such adjoining lots, or lot and adjoining one-half lot,
or two adjoining half lots 5o owned by onreowner, so long as such residential dwelling shall not
be nearer than ten feet to such owner's side lot line, and so long as any outbuildings shall not be
nearer than fen feet from such owner's side lot line or twenty-five (25" feet from the rear lot line,
but thereafier, no additional residential dwelling may be built thereon, In the event of such
recombination or combination, any easements reserved along the interior lot lines which have
been recombined and deleted, shall be withdrawn and shall not constitute an encombrance on
such lot and shall be reserved only along the perimeter boundary lines of the total lots or portions
thereof so owned by the one owner. All recombimations prior to May 1, 2003 shall be approved
by Declarant or its assignees.

+9. DWELLING SIZE. Any dwelling erected upon any lot shall contain not less than
1,400 square feet of enclosed floer heated area which heated area excludes basements, garages,
porches anid storage ateas for purposes of this covenant. In the event of a dwelling of more than
one story, the ground floor shall contain not less than 800 sguare feet of enclosed heated area.

10. SETBACK REQUIREMENTS.
a. No dwelling shall be erected or permitted to remain on any ot nearer to any
street than the setback line as shown on the recorded plat.

remain nearer than ten feet to any side line or twenty-five feet from any rear line, All eaves,
steps, porches, and overhangs are not a part of the dwelling for setback purposes, provided the
building does not encroach on any other lot or building. The side and rear set backs may be
vazied to not less than 8 feet and 15 feet respectively in case of hardship, provided the approvai
of the Havelock Board of Adjustment is first obtained, if required, and approval of the restriction
commmtiee is obtained pursuant to paragraph 24.

b. No dweiling or other permissible structure shall be erected or permitied to

11. ACCESSORY BUILDINGS. No detached accessory, building or garage may be
focated on any lot unless approved by the Architectural Control Committee. If approval is
granted by the Architeetural Control Committes, said accessory, building or garage must be
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constructed of the same buiiding materiats and must be of the same quality as that of the main
structure. Date 91/08/2003 Time 0B:21:28 & of B Fas
oz 2003-00059172 S
17, ANIMALS. No amimats shall be permitted to remain on angket oEBORARES, T34
cats, or other small househoid pets, and no one family shall have more than twd Sth pets. Né=&U
pit bulls, rottweilers, doberman pinchers, ot other dogs with vicious propensities shall be
allowed. Dogs shall be confined 10 their owner’s yard, or on a leash, Dogs that cause & nuisance

oSS 4

by their continuous or Jate night barking shati not be allowed. Horses, ponies, chickens, swine

and livestock shall not be deemed household pets.

13. DRAINAGE. LANDSCAPING, AND UTILITY EASEMENTS. The party of the
first part reserves 10 itself, its successors and assigns, 2 ten {10) foot drainage and utility
easement along afl rear ot iines, 7.5’ on il side lot lines, and 20" on all front lot fines of the lots

“ass

and as otherwise shown on the aforementionsd plat, Driveways, and sidewalks installed by lot
owner or declarant or its designee shail be altowed across the front or side easements along
roadways. Sidewalks will also be aliowed across the rear easements of 21l lots that backup to
Sermons Boulevard. Damage done to roads, sidewatks or road swales by lot owner or his agents
during construction of owner's house shall be prompily repaired by lot owner. Inthese
easements no structure, fence, planting or other material shall be placed of permitted to remain
which may damage or interfere with the instaliation or maimterance of {sidewalks, as applicable)

o PR

utilities or drainage facilities, or which change the direction of flow of drainage canals in the

easement or which may obstruct or retard the flow of water through drainage canals in the
encement The easement arca of each lot and all improvements shail e maintained continuonsly
by the owner of the lot, except for those improvements for which & public authority oF licensed
utility is or becomes responsible. An ecasement for maintenance and detivery of clectric service
is reserved for Progress Energy (formerly CP&L) 157 on either side of the existing conterline
along Sermons Blvd., and an easement for sidewalk construction, maintenance, and use is

reserved along a 107 strip adjacent and contiguous to Sermons Bivd. throughout this section.

GaViip

14. CONST, ON. MAINTENANCE AND REPAIR OF PROPERTY. T

exterior of any building located on a lot shall be maintained, repaired and kept in a neai and
ciean condition. New constmction must be completed within one year from issuance of building
permit for the dwelling. All alterations to dwellings and outbuilding construction must be

'b'
comipleted within the time approved by the Architectural Control Commitiee.

15. DRIVEWAYS. Paved or concrete driveways must connect the roadway asphalt to
the house or have at least fifty (50) feet of concrete or asphalted surfaces from road connection

L
by time of occupancy of each residenice. Driveways must be approv ed by the Architectural
Control Committee.

16. ARCHITECTURAL CONTROL AND RESTRICTION COMMITTEE. The owners
of record of the aforementioned lots which are subject to these restrictive covenants, and as the
same may be added to by amendment, on the second Monday in January of each calendar year,
after notice to each of them by registered mail, may elect, at a regnlar meeting where a quorum is
present, by a majonty vote of those present and copstituting 2 quorum, an Architectural Control
and Restriction Committee, which said committee shall serve nntil the next anniversary date of
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these restrictions subject to the provisions of the following paragraph. A quorum for any regular

or special meeting of owners shall be the owners of at least fifty percente they évassEchigeclities28 I of § Fss
aforementioned fots, which real estate shall hereinafter be referred to asHiZPRAGEAent Area.

The said Restriction Committee shall consist of three (3) members, eachoof wﬁg@uﬁm an 227

owner in the Development Area except for the initial committee. A corporate QWner may

appoint officers, agents or employees of the corporation 1o serve as members. At any time

(subject to the following paragraphy) the individual owners of record in a special meeting cailed

by any four of them, after notice by registered mail to all of the other said owners of record, may

elect a new Restriction Committee, fill any vacancies on the Restriction Commuittee, Or remove

the members of the existing Restriction Committee.

The members of the initial Restriction Committee are hereby designated as: VERONICA
JONES ELLIS whose address is 102 Lee K. Allen Drive, Havelock, NC 28532; DONALD G.
LAWRENCE whose address is 803-A East Main Street, Havelock, North Carolina 28532; and
LINDA JONES whose address is 102 Lee K. Allen Drive, Havelock, North Carolina 28532, and
all of whom shall hiave the privilege to serve until October 31, 2007 before replacement.
Veronica Jones Ellis, or her designee, shall have the right of appointing an agent Or SUCCESSOr as
a member of the initial restriction committee to replace any position opened by a resigning
member prior to October 31, 2007.

Before any structure, building, wall, fence, matlbox, garbage or refus¢ container, or
addition to any of same shall be commenced, erected, or maintained in the Developmient Area
and before any alteration (including painting) of the exterior portion of any structure located in
the Development Area shall be commenced, the party desiring to make such changes or erection
shall submit and have approved by the Restriction Committee (hereinafter called "Committee™),
plans and specificarions detailing the changes and erections. The plans and specifications must
be sufficiently detailed to show the structure, kind, shape, height, materials, color, and locations
of the structure, alteration or erection and shall include a plot plan, exterior elevations, and other
information as may be requested by the Architectural Control Committee from time to time. The
plans shall be (1) hand delivered to the Chairman of the Committee or (2) mailed certified or
registered with return receipt requested 1o the Chairman of the Committee and marked to the
attention of the Committee. The Committee shall approve or disapprove such plans within
twenty (20) days of teceipt thereof. Mailboxes shall be of 2 uniform design and color as
approved by the Architectural Control Committee.

The Committee shall make its decision approving or disapproving the plans by taking
info consideration the nature of the Development Area, the aesthetics of the proposed changes or
alterations, thie harmony of the propesed change or erection with the architectural style of the
neighboring buiidings, color schemes, durability of construction, relative costs, and protection of
the investment of the other owners in the Development Area. Garbage and refuse containers
shall be concealed by mieans of a screening wall or materia) similar to and compatibie with that
of the dwelling.

17. EROSION AND SEDIMENTATION CONTROL.

a. The developer’s State approved Erosion and Sedimentation Control Plan does
not include approval of land disturbing activities associated with any lot.
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b. Lot Owners or their agents shall comply with the North Carolina

Sedimentation Pollution Control Act and the City of Havelock erosion Sorgd/oadiieantiae 08:24:28 6 of B Pss
No: 2003-00039172
¢. Lot Owners or their agents shali provide and maintairgggbu%% %@ sﬁi:;gg 8
1o Testrain visible sedimentation, between the land disturbing activity and any adjacent propeny,
fnciuding the street tight of way and watercourse,

4, The lot Owners or agent of the lot Owners prior to commencing acy land
disturbing activities, which shall consist of the driveway pipe and 6-inch depth of 2-3 inch course
aggrogate base, shall install a construction exit.

e. New and affected cut of filled slopes must be at an angle that can be retained
by vegetative cover, AND must be provided with a ground cover sufficient to restrain erosion
witliin the shorter of 15 svorking or 30 calendar days of the completion of any phase {(rough or
final} of grading. Rye grass is not an acceptable substitute for the providing of temporary or
permanent ground cover. :

£ The lot Owners or agent of the lot Owners within the shorter of 15 working
days or 30 calendar days after completion of copstruction must provide a permanent ground
cover, sufficient to restrain erosion.

g. Lots that border Tucker Creek are subject to the Neuse River Buffer Rules.
Contact the Division of Water Quality, North Carojina Department of Environment and Natural
Resources for information.

During constrmction of driveways or jand-disturbing activities on building lots or street
right-of-way in front of lots, lot owners or their agents undertaking such activities shall be
responsible for damage to roadways, ditch swales and sidewalks, and for installing ercsion
control devices to prevent accelerated erosion and sedimentation of water sources. These
devices, if required by any governmental authority or by Developer, shall be constructed and
maintained in accordance with the then current ordinances and reguiations of the governmental
authority having jurisdiction thereof. No construction debris shall be placed or dumped on any
street right-of-way. Any ground cover or drainage system located within sirest rights-of-way,
ditches, or slopes of streets which are disturbed during construction activity shall be re-
established by the lot owner responsible for such activity,

If the Comumittee fails either to approve or disapprove any plans so submitted within
twenty (20) days of their submission, the plans will be deemed approved.

The requirements of this Article shall not constitute a lien or en umbrance on any
structure on which constmction jis completed and any subsequent purchaser thereof for value
without notice thereof is in no way affected by the failure of his predecessors in title to comply

with the terms hereof,

18. ANTENNAS, Nbo radio station, or short wave operation of any kind, shall operate
from any Jot. Any satellite disc or other similar receiving disc shall be less than 2 feet in
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diameter and located on the rear of the lot if possible for adequate reception, and screened from

view by vegetation or privacy fencing. Such location, screening, and vegtdsliceB e Hee 08121328 7 of B Pss
approved by the Architectural Control Committee who may elect to distppib¥e S iiRtallation of

any receiver anteana, or dish, or the screening thereof. Book QG Paxe 229

19. BUSINESS. No industry, business, irade, occupation, or profession of ani,' kind,
whether commercial, religions, palmist, educational, or otherwise, or whether designed for profit,
altruism, exploration, or otherwise, shall be conducted, maintained, or permitted on any lot.

20, NUISANCES. No noxious or offensive activity shall be carried on upon any lot, nor
shall anything be done thereon which may be or become an annoyance or nuisance to the
neighborhood. No mobile home, truck tractor or tractor-trailer shall be atlowed. No trucks or
utility vehicles weighing in excess of 2.5 tons (unless such weight limit is specifically waived in
writing by Declarant or Declarant's written designee) shall be allowed, No wreck or junked
vehicle or abandoned cars shall be placed, erected or maintained on any lot. No cars without
current Hcense tags, any boats, campers, o trailers of any type or recreational vehicies shall be
placed or permitted to remain on a steeet or in front of any dwelling construcfed upon the
property or in any side yard facing the side street of a corner lot.

21. TIME. The covenants and conditions contained herein shall run with the land and be
binding on all persons acquiring title to any of the aforementioned numbered lots up to an
inchading the 1st day of May, 2003, at which time, said covenants and conditions shall be
automatically extended for successive periods of ten (10) years.

22. SEVERABILITY. Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other resirictions which shall remain in full force and
effect.

23.  ENFORCEMENT,

a. Prior to any owner in his capacity as owner (hereinafter calied “Complainant*)
bringing any action in any court of Jaw against any other Lot owner for failure to comply with
the terms of these Restrictions, the Complainant shall notify the Committee or the owner, as the
case may be, by registered or certified mail, of the substance of the matier cansing the compiaint.

b. If the Committee, after considering the complaint pursuant to the terms of
subnaragraph (a) above, by majority vote decides against the offending owner, the Committee or
the offending owner shall have a period of thirty (30) days from the date of such decision to
remedy the matter complained of

c. If, after the thirty (30) day period provided in subparagraph (b) above has
expized, the offending party has not remedied the matter complained of, the Complainant shall
have the right to institute snit in a court of [aw. If the Committee shall decide against the
Complainant pursuant to subparagraph (b) above, the Complainant may immediately institute
suit in a court of law.
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d. If suit is brought by the Committee or Complainant to remedy a violation of
these covenants after following the above procedure, the prevailing parfgtsholl (i 28atifle ¥y 328 B of 8P
reimbursed for reasonable attoreys fees incurred in the prosecution or ¥sfeRS¥ 8A0HEEction.
Book 1985 Paze 230

24. VARIANCES. The Declarant or Committee, in their discretion, may allow
reasonable variances and adjustments of these Restrictions in order to alleviate practical
difficulties and hardship in their enforcement and operation. Any such variance shail not violate
the spirit or the intent of these Restrictions,

To be effective, a variance hereunder shall be recorded in the Craven County Registry;
shall be executed on behalf of the Committee and shall refer specifically to this Deed of
Restrictions and Easements. .

25. UTILITIES. The Developer, TUCKER CREEK, LLC or its successors and assigns
reserves the right to subject the real property in this subdivision to a contract with Carolina
Power and Light or other utility company for the instailation of underground electric cables

which may require an additional contribution and/or the installation of street lighting, which will
the owner of each building/lot.

26. BOAT RAMP. The Developer, TUCKER CREEK, LLC or its successors and
assigns, may dedicate 2 boat ramp and water access area to all lot owners at Tucker Creek
Estates (all sections), and upon dedication only those lot owners who pay an annual maintenance
feenot 1o exceed $100/vear will be entitled to use the facility. Upon dedication, a non-profit
organization will be established to own the facility and all dues paying homeowners at Tucker
Creek Estates (all sections) shall be members. Management of the facility shall be by the
developer for the first seven years and then management shall be by the dues paying
homeowners. The dedication and use of the hoat ramp and water access facility is voluntary and
in no way shall this paragraph create a lien on any lot. Management may resign and appoint the
homeowners to manage the facility at it’s election.

27. DOCKS AND USE OF CREEK. Any docks consiructed on the creek front lots shall
be constructed so as not to interfere with the reasonable navigation of Tucker Creek and Sandy
Run and shall be approved by the architectural review committee. No boats shall be anchored so

as to block navigation, and boats shall use reasonable speeds on the creeks so as not to cause
damaging wakes {0 boats and docks.

28. AMENDMENT. These covenants may be amended by an instrument signed by the
owner(s) representing seventy-five percent (75%) of the ownership of lots,

29. STORMWATER RESTRICTIONS.

3, The allowable buili-upon area per Jot is 5,000 square feet and shall be inclusive
of that portion of the right-of-way between the front lot line and the edge of the pavement,
stmuctures, pavement, wallkcways of brick, stone, slate, not including wood decking.
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b. The covenants pertaining to stormwater regulations may not be changed or
deleted without concurrence of the State, Date 01/08/2003 Tine 08521328 B of
bo: 20934)004;177 or Bfss
c. Filling in or piping of any vegetative conveyances (dm,e A Q
associated with the development except for average driveway crossings, is s roh1b1tcd gyﬂ
any persons. Additional Paze 230 -~ |

IN TESTIMONY WHEREQOF, said party of the first part, TUCKER CREEK LLC., has
executed these Restrictive Covenants this the day and year aforementioned.

TUCKER CREEX, LLC

y A
) - AT lin /7 - (SEAL)
BY: n,,NNE“ NES, 1% Manager

/I% ‘/ /SD AT )
BY: wgiﬂé gLE DG, ﬁ%‘ﬁ(}:

Attorney in Fact for Kenneth T. Jones, Jjr., Manager

NORTH CAROLINA
CRAVEN COUNTY

I, Marsha G. Eddy, a Notary Public of the County and State aforesaid do hereby certify
that DONALD G. LAWRENCE personally appeared before me this day and being by me duly
sworn, says that he executed the foregoing and annexed instrument in behalf of TUCKER
CREEK, LLC, and as Attomey-in-Fact for KENNETH T, JONES, JR., and that his authority to
execute and acknowledge said instrument on behalf of KENNETH T. JONES, JR., Manager, is
contained in an instrument duly executed, acknowledged, and recorded in the Office of the
Register of Deeds, Craven County, North Carolina, in Deed Book 1523, Page 861, and that this
instrument was executed under and by virtue of the authority given by said instrument granting
him power of attorney; that the said DONALD G. LAWRENCE acknowledged the purposes
therein expressed for and in behalf of said TUCKER CREEK, LLC.

Witness my hand and notarial seal this__7th __day of January, 2003.

%‘n . ﬁb%ﬂ(m
J

- . - s Wil 2,
My commission expires; 6/21/34 @f‘mﬂ A G” ,,lNotary Pubiic

aveveg _z

$ -;“ XY

£ Fa0Ta a, -1 2
g _ 4 1 = State of North Carolina, Craven Cgu
=9 N } £ Thelomgoingeertificatats) of X \aiod QE L]

ERAY "BL!";"’,;';Q § = {are) cened T

Z .., OES ilied to ba correct, This instrument

/{?0 \?’A,c ”'"'?i‘ é\‘ registration this day and hour and duly recor;neu?as prfsﬁecg‘zd;f_

,’ e QUN \\\ Regls! of Deeds of Szen County. NC in Book f ] %
et A A
TS 7o
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